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- STATE OF MICHIGAN :
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

APR 5 & 2008
BUREAL OF CONSTRUCTION CODES -
PLANREHE/GMHRF DocketNo.  2008-215

Front Row Tavern Agency No. 77097
234 E Third Street
Imiay City, Mi Agency: Bureau of Construction

Codes

/I _
Case Type: Barrier Free Design

Exception Request

Issyed and entered
this //¥" day.of April, 2008
by J. Andre Friedlis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

Thisis a prot:eeding held pursuant to the authori’ty granted in Section 5 of
1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended MCL 125.1501

et seq; and 1969 PA 306, as amended, MCL 24.101 ef seq.

The purpose of this review is to examine an application for exception from

requirements contained in the Barrier Free Design Rules of the State Construction Code.
A hearing was helid on April 7, 2008, in Lansing, Michigan. Present were Jim Vargo, Vice
President of Capac Construction Company representing the Applicant, John Sharp,

Building Official for Lapeer County, and Usha Menon, representing the Plan Review

Division.

EXCEPTION APPLICATIONS

08. 77097

5.
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ISSUE

Should the Board grant the Applicant an exception from Section 1109.2 of the
2003 Michigan Building Code (MBC) and Section 404.2.4 of [CC/ANSI A 117.1-19987
| The Applicant agreed to comply with Sections 1110.1 of the MBC concerning
sighage and Section 404.2.3 of the ANSI code addressing door widths. |

FINDINGS OF FACT

In January 2007 a fire in a second floor apartment destroyed the second floor
of the building at issue. The Applicant has spent $80,000 to reconstruct the second fioor
and added ﬁ_re suppression measures fo the first and second floors. BUiIdin_g and health
code changes were also made especially to the first floor tavern area.

The building was constructed in the early 1900s and first used as for meat
processing. The first floor has been used as a tavern for 50 years. There is space for 47
- customers. The building is restricted from exbansiOn on ali sides. The north borders the
public sidewalk; the south borders a city alley and parking; the west and east are at the
property lines. {

The matter of concern is a hallway Ieéding to the bathrooms to the rear of the
building. This corridor is 38 inches wide and 10 feet 10 inches long. The corrider is
required fo be 48 inches wide. But this corridor can’t be widened. On one side are the
toilets that can’t be expanded to the east because the east building wall is at the Jot fine.
The hailWay can't be expanded to the west because the kitchen is on the other side.

-With regard to the bathrooms, the women’s room is 5 feet 4 inches by 7 feet
8 inches. The men’s room is 5 feet 8 inches_ by 7 feet 8 inches. The Applicant will install

wall mounted sinks, grab bars, and new compliant toilets. Thirty two inch clear opening
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“doors will also be added and the bathroom entrances will be reconfigured to allow
maximum interior space. Nevertheless, despite these changes, the 5 foot turning circle

requirement may not be met. The toe clearance will be provided, but the sinks may intrude

on the turning radius.

The bathrooms can't be expanded because there is no space available.
Even if completely new bathrooms were to be built, there is no space between the
hallway and the east building wall to built completely barrier free facilities.

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states tha.’c the barrier free
design requirements were created "to provide for the acceésibility and utilization by
physically limited persons of bublic facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions to any
or all of the barrier free design requirements for a stated time period and upon stated

conditions, and require alternatives when exceptions are granted.

An exception request is granted only when the Applicant demonstrates
compeliing need. The Applicant has the ultimate burden of proving that an exception
should be granted. An exception is a special license to deviate from rules that have uniform
applicability to all facilities. Compélling need may be present if the literal application of a
specific barrier free design requirement would result in excepﬁonal, practical difficulty to the

Applicant or where compliance would not be economically, technologically, structurally, or

administratively feasible.
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Section 1109.2 of the 2003 .MBC addresses bathrooms in pertinent part:

Toilet and bathing facilities: - Toilet rooms and bathing

facilities shall be accessible. ... At least 1 of each type of

fixture, element, control, or dispenser in each accessible foilet

room and bathing facility shall be accessible.

Section 404.2 4 of the ICC/ANSI code provides:

Maneuvering Clearances at Doors. Minimum maneuvering

clearances at doors shall comply with Sections 404.2.4.1

through 404.2.4.7 (Exception omitted)

Compeliling need based on space has been presented to justify approval of
the Applicant’s request for exception. The Applicant will make several modifications to the
existing bathrooms to obtain the maximum space possible. New fixtures and new doors
will also be added. The hallway to the bathrooms cannot be widened due to tack of space.

There is also no space to construct barrier free bathrooms.

RECOMMENDED DECISION

| recommend the Board grant the Applicant exceptions from Section 1109.2

of the MBC and Section 404.2.4 of the ICC/ANSI code.

As a condition to granting these exceptions, the Board's Final Order, issued

after review of this recommendation, shall be displayed in a conspicuous public location of

the building.

A party may file comments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Irvin Poke\ A /uv(/yé

nd’re Friedlis *
:mstratzve Law Judge
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PROOF OF SERVICE

I hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the
file on the .lj-— day of April, 2008. _

_ ——
“Geénevieve Williams
State Office of Administrative Hearings and Rules

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodiake Circle
Okemos, M| 48864

James Vargo

Capac Construction Company
216 Hill Street

P.O. Box 388

Capac, Ml 48014

John Sharp

Construction Code Authority
1075 Suncrest Drive
Lapeer, Ml 48446



CAPAC CONSTRUCTION COMPANY, INC.

December 26, 2007

Mt. john Sharp
Building Official
~ Construction Code Authority
1075 Suncrest Drive
Lapeer, Michigan 48446

Re: Front Row Tavern, Imlay City
Field Correction Notice, dated 11/28/2007

Dear John,

Pursuant to our phone conversation on December 10, 2007 at 11:30 am, I verbally clarified
with you what was the general intent and what was required of me to comply with the Field .
Cotrection Notice forwarded to me in regards to Front Row Tavern. You indicated to me that all
you and your department wanted are copies of what I turn into the Lapeer County Health
Department to comply with their requirements for this project well after permits being issued on
this project. You indicated to me that these copies given to you and your department are for your
files on this project only,

If you have any questions with what is being submitted to your department to comply
with your Field Cortection Notice, dated November 28, 2007, please feel free to contact me at my
office. Thank you for your time in this matter once again.

Respectfully Submitted,

FUTETIR———
Y

James A. Vargo, Assoc. A.LA.
Vice-President
Design and Development

Ce: Mrs. Amy Plank, Imlay City Manager _
Mr. Jerry Edwards, Imlay City Zoning Administrator
Mt. Dan Steckley, Owner

JAV/iv

216 HILL STREET P.O. BOX 388 =« CAPAC, MICHIGAN * 48014-0388
PHONE: 810-395-7135 » FAX: 810-395-2786




CAPAC CONSTRUCTION COMPANY, INC.

March 19, 2008
Michigan Depatrtment of labor & Economic Growth
Bureaun of Construction Codes ' A e
Plan Review Division ke T
PO. Box 30254
Lansing, Michigan 48909

Re:  Front Row Tavern, Imlay Cii:y _
Project Number: 77-097

Dear Plan Review Division,

Fnclosed you will find my list of Michigan Building Code Sections that have been applied
to my project in regards to Michigan Barrier Free Code requirements. These are the sections that I
do not comply with and ate now asking for Varances from your hoard. I did re-submit this
application back to the Construction Code Authority who issued me my permit for this project as
indicated in your letter to me dated February 29, 2008, but the only thing they, the Construction
Code Authority, sent me back was a fax copy of the introduction page to the Barrier Free Design
book with a circle around the reason for non-compliance. When I asked them for the information
the application and the State sought, specific code sections of non-compliance, Mt. John Sharp, -
Building Official of Construction Code Authority told me and instructed me to come up with
your own list of code sections you do not comply with because this is your application for
variances. So in the spitit of getting this project done sometime this year as well as doing the job
of the permitting agency who cited me on this project for non-compliance, copy enclosed, I came
up with the following code sections that this existing building does not comply with in regards to
Michigan Barrier Free requitements. This list was gone over verbally in petson with Mr. John
Sharp this morning in his office and he acknowledged this list of code sections to be attached to
the application and added the note to the otiginal application, “see attached sheet” and initialed
the note. The code sections are as follows;

1110.1 Signage - Restrooms |

1008.1.1 Door Sizes
404.2.3 Doot Sizes
404.2.4 Maneuvering Clearances at Doorways

304.3.1 Wheel Chair Circulation Space
604.3 Clearance Toilet
605.3 Cleas Floor Space — Utinal

604.5.1 Side Wall Grab Bars
604.5.2 Rear Wall Grab Bars

216 HILL STREET P.O. BOX 388 « CAPAC, MICHIGAN + 48014-0388
PHONE: 810-395-7135 « FAX: 810-395-2786




-2 March 20, 2008

606.2 Clear Floor Space — Lav Sink
306.2 Toe Clearance — Lav Sink
306.3 Knee Clearance — Lav Sink

309.4 Faucet Operation — Lav Sink

Upon looking at this list of code sections that need to be complied with to meet Batrier
Free Codes, some sections can be achieved in the existing restroom spaces while some sections
cannot and will requite variances from the board. I would love the opportunity to go over these
code sections items at the initial plan review to give further information that will hopefully help in
getting iy variances for this project as well as showing the Board that I can and will meet the
general intent of the Barder Free Codes in the areas I can on this projéct.

Thank you for your time in this matter and looking' forward to working with vou in
achieving code compliance in Michigan as well as completing this nice old existing landmark
building in downtown Imlay City.

Respectfully Submitted,

James A. Vargo, Assoc. A.LA.
Vice-President )
Design and Development

Enclosures

Ce: Mirs Amy Planck, Imlay City Manager
Mr. Jerry Edwards, Imlay City Zoning Administrator
Mz. Dan Steckley, Owner

JAV /v
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CONSTRUCTION CODE AUTHORITY

December 11, 2007

Capac Construction
216 Hill Street

. Capac M148014

Re: 234 E Thivd Street
Frant Row Tavemn
City of Imlay

Dear Mr, Varga:

Please be advised that after a complete review of the building permit and original blucprints, it
now appears that the re~construction of the above refevenced fire repair does excesd the scope of
work that was on the application. This additional work is in excess of 50%; therefore the
building rmust be brounght into current compliance with barrier free codes per Public Act No, 1 of
the Public Acts of' 1966, as amended. Please find a copy of the introduction page of the 2003
Michigan Barrier Free Desipn Graphics Manual for your reference,

Revised plang must be submitted along with a building application, detailing the additional work
being done. ' ,

If you wish, you may apply for a Construction Board of Appeals.

Sincerely,

John Sharp
Building Official Ca e

City of Tmlay

c File
City of Tmlay

1075 Suierest Drive [ Lapees, MUAS4S 1 Crooersl Information: $10-667.0420 [ Faxs BI0GGTE952
Web Addren; hpf/Consintstinnendesithorly [ 2mpeetor's Schedutings #10-664-898] O Imlay Clty Office: B10-724-8081
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Dpass

- | Introduction

R —

%p: /" “Barier free-desin has been a public policy in Michigan since 1966, when Publlc Act No. 1 of the Public Acis of

1966, a5 ameénded, was made into law, It Is intended to assure that the bullt environment In Michigan Is
accessible and usable for ail eltizens, including elderly persons, wheelhalr users, and parsons with parmanent

. or tsmporary conditions that reduce coordination or mabllity or makes walking difficult of insecure. It is also
Intended to assure that parsons with visual o hearing Impairments will bs able to use facilities safaly, )

Under the State of Michlgan Construction Cade Ad. Public Act No, 230 of the Public Acts of 1872, a5 ai'nended,
alt locat units of government will now be administering and enforcing one state-wide sat of construction codes,

Michigan barrier free design requirerents. Every local unit of gevernment must enforce thesa requirernents as
part of any local node enforcemant program in accordance with Public Act 230, _

Michigan’s Barrier Free Design Law

When barrier free design was implemented as public policy in 1966 by Public Act No.1, the law applied o
simost exclusively to govarmment-owned bulldings and facilities. In the middia 1970's, In response to damands
made by handicappers who were commitied to fiving indepandently rather than in instihtional settings, the fow
was amended to essure that buildings where employment oppartunities existed and where services to the public
wara available (schools, retall stores, restaurants, churches, hotels, etc.} were also addressed,

Everyone sgreed that new construction should be barrler free. There ware considerabla differances of aplinion
about what, if anything, should be dane regarding existing bulldings, Handicappers argued that all exlsting
- . bulidings should be Imrediately retrofitted and mads barier frea since 50 many cppartunities for employment,
housing,. recreation, shopping, worship, elc were houssd, and would couti be housed in existing
structures. . Bullding owners argued that they had construsted thelr Sciliies in compliance with the codes in
effect at the time of construction and should not be penalized because of changing public policy In the area of

barmier fres design.

Michigan lawmnakers, faced with this differsnce of opinion about what should be done for existing buildings,
coricluded by stating in Iaw that an existing hufiding undergoing a change in use group, accupant Ioad, or an
altsration would be required to be made acceashble o some extent,

Ifthe change affected less than 50% of the existing fvor area, only the affected area and a barrier free routs to
¥ fram and including the nearest entranos, would be required 1o be barer free. If the change affactsd 50% or
mon]a of lh?& existing ficor area, the entire facility would be required to comply with the barler free design
requiremen ; '

At the time this standard was enacted, Michigan lawmakers recognized that at Smes the stardard could present
difficutty to bullding owners, So, at the time the standard was enacted, the legisiature also created the Bamler
Free Deslgn Board and authorired the Board as the only agency in the state with the authority to grant
exceplions (variances) to the bartier froe design requiternents,

Loa0mm ng N - ( preplioncs

Capytight £ 2004 JRH Architects fit




CAPAC CONSTRUCTION COMPANY, INC.

January 10, 2008

Michigan Department of Labor & Economic Growth
Bureau of Constructon Codes/Plan Review Division
Barrier Free Design '

PO. Box 30255

Lansing, Michigan 48909

Re:  Batriet Free Varié.nce Request

Front Row Tavetn

234ES thdS t s o PV 1ANETTS .m,?’
ast'T 0 Sfree UREAL OEOONSTRUCTION CODER
: Imlﬂ.y Clty, Mlchlgan 4‘844‘4 TTREE m! AN TEIEA ﬁ;ﬁpQ;{"&_H
VUM L Y LR RS

Dear Bartier Free Design Review Board,

Enclosed you will find my application seeking variances to Barrier Free Design, 2003
Edition. These variances will cover the existing restrooms, hallway and other Barrier Free elements
associated with the restrooms and the building in genetal. Prior to the Construction Code
Authority issuing a permit for this project, Permit # 07-002092, its Building Official, Mr. John
Sharp and myself reviewed the project in question and came to a understanding, that the damage
from the fire in this building to the first floor was minor and work on this floos would be
considered general maintenance as per building codes. So; general maintenance work to this first
floor area as well as code telated work required for the reconstruction of the second floor, that the
Barrier Free Issues on the first floor would be not be considered for a permit and future re-
occupancy of the facility. This agreement between the Code Authority and myself held firm and a
permit for this project was issued after the plans were reviewed and revised based upon plan
reviews. Duting the plan reviews and plan revisions requited, it was never made clear to me that I
should revise my permit application by the Code Authority, which historically with the Code
Authority in all my expetiences with them, I have never amended or revised my original permit
application to have it coincide with what plans have gained approval for permits after plan

tevisions.

The project in question is well into construction and was forced to have work stopped by
the Lapeer County Health Department. This stoppage of wotk was enforced by the Code
Authority upon receiving a call from the Director of the Health Dept., Mr. Mitch Caskey. 1t was at
this time that the Health Dept. informed me that they were in the process of getting information
on this project prior to any work being done as per State Health Codes. They, the Health Dept
were sending correspondence to one of the building’s owners, who from prior to construction
commencement, has left the State of Michigan and none of that cotrespondence made it to the
other owner or myself. It was at this time, the Constrction Code Authority issued Field

216 HILL STREET P.O. BOX 388 « C'!APAC,' MICHIGAN + 48014-0388
PHONE: 810-395-7135 « FAX: 810-395-2786 '




Cotrection Notice as well as letter explaining to me that now the building must now be brought
up to full compliance of Bartier Free Code due to I had exceeded the 50% rule, copy attached to

gppﬁcaﬁon.

' With all the wotk that has been done and unforeseen conditions to the building having to
_ be handled to prevent future issues, the Code Aunthotity now wants more done to the building
after they have issued a Permit for the project and they are using the Health Dept. as the main
reason to get these new Barrier Free issues into compliance. Please see attached scope of work
correspondence that was submitted to the Health Dept for this project. It should be known here
that there has been a long standing policy between the Code Authority and the Health Dept. that
any plans that come into Code Authority with commercial kitchens in them, that the Health Dept
get them first and approve them prior to and reviews and permits issued by the Code Authority. It
is clear that the Code Authority missed that very important step, and my client must now pay for
their errors. I am in the process of complying with the Health Depattment for this project thru an
agreement between myself and its Director. They will withdraw the Stop Work Otrder to the Code
Authority when the plans submitted to them are sufficient enough to complete their review and

approvals,

I hope & pray that this Batrier Free review Board will see thru this, and grant a Variance
for the existing restrooms and related items for this existing building that is 100 years old. The
existing building is located in the downtown Imlay City atea. The building has zero lot lines to
each side of it, a public sidewalk to the front of the building and an alley to the reat. The only way
batrier free resttooms could be achieved is with an addition to the rear of the building and that
would be very difficult given some of the requirements now being given to me by the Health
Dept. for a new walk in cooler for this project. See Sheet EQ-2 for layouts of the existing
testrooms and the proposed location of the new cooler. T can further explain the current situation
at the formal plan review for this vatiance. I also hope that the review board can see that the cost
of this compliance to barrier free codes is excessive to the cost amount of bringing the building

back to an open facility.

I can offer this alternative that would help in the general intent of compliance to the
bartier free code. I can reconfigure and install 36 inch wide doors for the existing restrooms, but
as you catt see from sheet EQ-2, the existing restrooms are of a size that will not allow a clear 60
inch turning circle, the toilet and lav sink impede that circle.

If you have any more questioﬁs with this submitted information; please feel free to contact
me at my office to clarify any item you need. Thank you for your time in this matter and looking
forward to working with this board on my project to obtain variances for Barrier Free Exceptions.




Respectfully Submitted,

James A. Vatgo, Assoc. A.LA.
Vice-President )
Design and Development E

FEnclosures

JAV /jv



CAPAC CONSTRUCTION COMPANY, INC.

Michigan Department of Labor & Economic Growth
Buresu of Construction Codes/Plan Review Division
Barrier Free Design .

PO. Box 30255

Lansing, Michigan 48909

Re:

Dear Barrier Free Design Review Boatd,

Project Cost Estimates

Front Row Tavern
234 East Third Street
Imlay City, Michigan 48444

January 10, 2008

FEB 2 1 2008

- OF Copes "‘“U ;ff“mmmﬁg

#{ r*i 5>«1r
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Enclosed you will find a brief breakdown of cost estitates on this job. You will find the
~ original cost estimate to make the necessary repairs originally. Then you will find the cost estimates
of additional items that were made to be required for this project by the plan review/permit
process by the Construction Code Authority. A permit was issued for this project by the
Construction Code Authority, Permit # (7-002092. Enclosed also you will find a cost estimate to
bring the building up to Bartier Free Code, 2003 edition.

Original Project Cost:

Additional Items required
By Construction Code from
Plan Reviews :

1.
2

3.
4. Kilz Stain First Floor Entire

First Floor Suppression
Revised Secand Floot Suppott
Beam & Columns

Revised First Floor Fire Walls

Area to prevent mold & Mildew
Drywall insulation, due to rain
Damage from CCA Stoppage
New 2” water main into Bldg
For new Fire Suppression

Revised Project Cost:

$ 95,000.00

$ 5,000.00

$ 2,400.00 -

$ 1,800.00

$ 1,000.00

$ 4,500.00

$ 109,700.00 *

216 HILL STREET P.O. BOX 388 » CAPAC MICHIGAN « 48014-0388
PHONE: 810-395- 7135 « FAX: 810-395-2786




o * This revised cost estimate is based upon construction and maintenance work needed to
bring building back open status. This amount does not include and additional work that
will be required by the Lapeer County Health Depattment, if any.

Estimate Cost for Barrier Free Compliance

1. Site Plan Documents &

Site Plan Review Approvals - $ 3,500.00
2. Construction Documents & Specs ~ $5,000.00
3. Building Demo for Addition

To Comply w/ B/F Codes $ 3,500.00
4. Relocation of Existing Bidg ' .

HVAC & Kitchen Exhaust $ 2,000.00
5. Barter Free Restroom Addition

' & Rear Entry $ 56,000.00

6. Interior Renovations to removed

Old restrooms $ 2,000.00

Estimate Cost To Comply: . $ 72,000.00 **

+* The existing building dates back to the early 1900’ and the existing restrooms and kitchen were
added into an addition to the existing building back in the early 1950’ as information has been
given to me as to cutrent age and changes to the building in question.

If you have any more questions with this submitted information, please feel free to contact
me at my office to clatify any item you need. Thank you for your time in this matter and looking
forward to working with this board on my project to obtain variances for Barrier Free Exceptions.

Respectfully Submitted,

James A. Vargo, Assoc. A.LA.
Vice-President _
Design and Development

JAV /jv




C'APAC CONSTRUCTION COMPANY, INC.

Janwary 7, 2008

Ms. Jeannie Roteman® Bustle, R.E.H.S./ R.S
Food Program Specialist

Environmental Division
1800 Imiay City Road

Lapeer, Michigan 48446

FEB 212008

Re:  Summary Scope of Project

TUREAH F‘Fz ONSTRUCTION CODES

Re-Establish Food Establishment - B AN SRR T !mg

g’ 1i » Y
Front Row Tavern .
234 Fast Third Street .
Imlay City, Michigan 48444
Dear Jeannie,

The main intent of this project is to re-open the Tavetn to the public fot business after the
fire that occurted in the building in January of 2007. I have outlined below in a simple bullet
format the scope of work to be completed to accomphsh this task. The scope of work is as

follows,

il

o

Remove fire damaged portions and dispose of waste from the second floor as per
plans.

Remove fite and water damaged elements found on the first ﬂoor as per plans
Reconstruct the second floor and roof as per plans due to, fire.

Install new second floot support wood beams and steel support posts as per revised
plans and per Michigan Building Codes, 2003 Edidon. This addition of new wood
support beams was for the allowance of 125 lbs. per sq. {t. loading on the second floor
as per codes, thus the existing wood beam and posts were removed and replaced with
new.

Install new shingle roof and ventilation as pet plans.

Install new viny! siding and windows to the extetiot of the buﬂdmg as per plans.
Repait, clean and maintain first floor elements as per plans or as requited when needed
or found due to fire. This work is to be done under general maintenance provisions of
building code. This repair and maintenance work that is to be done is and was
acknowledged to be done by the Construction Code Authotity ptior to that
department issuing us a building permit.

This maintepance wotk acknowledgement was made by Mr. John Sharp, Building
Official of the Construction Code Authority pror to the CCA issuing a permit for this
project. Mr. Sharp’s rational for this administrative decision, was so far as the first floor

216 HILL STREET P.O. BOX-388 * CAPAC, MICHIGAN + 48014-0388
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10.
11.
12.

13.

_2. January 7, 2008

area would remain the same except for the maintenance wotk to be done , thus

Barrier Free issues and code elements would not have to be addressed during
renovation work. Le., existing tavern area, existing restrooms, existing kitchen and
equipment, existing bar and bar coolers, existing roof top HVAC unit, existing roof
top kitchen hood exhaust fan and existing kitchen hood ANSUL Fire suppression

system.
As pet plan reviews, revisions and issued permits, install fire suppression on both first

and second floors, as pet Michigan Building Codes, 2003 edition.

As per plan reviews, revisions and issued permits, install insulation in all walls and
ceilings as per Michigan Building Codes, 2003 Edition.

As per plan reviews, revisions and permitting, install new electrical on the first and
second floors as per plans and Michigan Building Codes, 2003 edition.

Install new light fixtures as per plans as well as replace the fire damaged fixtures from
the fire in Jan. 2007.

As per plans and issued permits, install new gypsum board on walls and ceilings.
Gypsum board to be primed and painted as per finish schedules. Some of the existing
walls on the first floor will have to be re-done in gypsum board because we had to kil

- stain the wall structure and its other membets to prevent and protect from possible

14.

15.

16.

17.

18.

mold and mildew issues that have occurred in the building during the thawing out of
the building during the summer months. The fire occutred in Jan. of 2007, and the
water that was used to extinguish the fire froze in the building. Upon thawing, this
watet went down from the second floor area into the walls and floor areas on the first
floor. Another reason for this Kilz Stain work is that the Construction Code Authority
inspectors stopped work when we were given permission from these inspectors to put
the new roof on the structute to prevent more damage. The CCA plan reviewer could
not make up his mind on several un-telated issues to this roof work. This work
stoppage act on their behalf duting reconstructing of the second floor may have
caused more un-wanted damage that we needed to address and prevent, thus the Kilz
stain application to the walls and ficoss. This issue was done to protect the public and
others from a potential health hazard. This work is allowable under chhlgan Building
Code, 2003 Edition, Section 34, Existing Buildings.

As per plans and with the full understanding of this first floor maintenance wotk to be
done by the Construction Code Authority prior to permit issuance, install new carpet
and VCT flooring on first floor to replace the fire damaged flooting from the fire in
Jan. 2007.

As per plans and with the full understanding of this first floor maintenance work to be
done by the Construction Code Autharity prior to permit issuance, paint and re-paint
walls and ceilings as per plans and finish schedules.

As per plans and with the full understanding of this first floor maintenance wotk to be
done by the Construction Code Authotity prior to permit issuance, clean and make
ready for re-use of the existing kitchen and existing equipment.

As per plans and with the full understanding of this first floor maintenance wotk to be
done by the Construction Code Authority prior to permit issuance, clean and make
ready for re-use of the existing restrooms and tear hallway.

As per plans and with the full understanding of this first floor maintenance Work to be
done by the Construction Code Authority prior to permit issuance, clean and make
ready for re-use of the existing roof top HVAC unit and the existing roof top kitchen

exhaust fan.



_3- January 7, 2008

19, As per plans and with the full undetstanding of this first floor maintenance work to be
done by the Construction Code Authotity prior to permit issuance, repair ot replace
any btoken copper water lines due to their being not properly drained thusly froze
after the fire in Jan, of 2007.

If you hé.ve any more questions with this submitted information, please feel free to contact
me at my office to clarify any item you need. Thank you for your time in this matter and looking
forward to working with you on this project and future projects.

Respectfully Submitted,

James A, Vargo, Assoc. A.LA.
Vice-President '
- Design and Development

Ce: Mrs. Amy Planck, City of Imlay City, City Manager
Mr. John Sharp, Building Official, Construction Code Authority
Mt. Dan Steckley, Property Ownet

JAV/jv



LAPEER COUNTY HEALTH DEPARTMENT
: ENVIRONMENTAL DIVISION
1800 Imlay City Rd.-Lapeer, MI 48446

(810) 667-0392 — Fax # (810) 667-0283

Capac Construction Date: November 26%", 2007

C/0: Jim Vargo’
216 Hill St.

Capac, MI 48014 - N
i RN

RE: Stop Work Order
: FEB 912008

Proposed Food Establishment:

Front Row Tavern UREALOYE D)

- 234 East Third Street UREAU CE L)

UCTION CODES

REVIEW DIVIBION

a0
i

403 T T
PLAN FEVIE

Dear Mr. Vargo,

It has come to the attention of this department that your establishment is
being remodeled /constructed without the required prior approval of plans.
Michigan’s food law, Public Act 92 of 2000 as amended, states in section
61l13(2):

“The director shall order the license applicant or license holder in writing to
cease construction, alteration, conversion or remodeling activities if the
applicant or license holder does any of the following:

(a} Fails to submit reguired plans and specifications for the construction,
alteration, extensive remodeling or conversion to use as a food service

establishment. _ _
{(b) Fails to construct, alter, extensively remodel, or convert a food

establishment in accordance with plans and specifications approved by the
director.

(c) Fails to take corrective action as required pursuant to this section.”

Any further construction of your food establishment must cease immediately.

Failure to comply with this stop work order may result in legal action. Please
contact me as socn as possible to rescolve this situation.

Please contact me at 810-245-57838.  Thank you for your continued
cooperation.

CC: Mr. Daniel Steckly
Lapeer CCA

Sincerely, y

Jeannie Roteman’Bustle R.E.H.S./RS éz/
Food Program Specialist @,

. A ‘ ‘7_,, . A s :
LA ] /?':éa/p/gMgJ /ﬁ/mﬁé@

Sanitarian

-




Construction Code Authority
1075 Suncrest Dr.

Lapeer, M| 48446
Phone: 810-667-0420 Fax: 810-667-2952

FIELD CORRECTION NOTICE

Permit; 07-002092 Building comm.

Applicant : Date Inspected : 11/28/2007
CAPAC CONSTRUCTION Time Inspected: 3:56:47 PM
216 HILL ST .

CAPAC MI 48014

Location: THIRD 8T, E 234

The following viclation(s) were in evidence and must
be corrected. This notice may have generated an additional charge on your permlt Please contact the office.

STOP WORK ISSUED UNTIL THIS DEPARTMENT RECEIVES LAPEER COUNTY HEALTH DEPARTMENT RELEASE,
AND FIRST FLOOR AND KITCHEN PLANS SUBMITTED TO THIS DEPARTMENT

CLF Py .
'.—;,:5-‘_,52, B = 159.‘_",0,;'_}}1/;__3-_’_,_, -
7 A
i

Inspector Signature: _ &7
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CAPAC CONSTRUCTION COMPANY, INC.

December 12, 2007

Mzr. John Sharp

Building Official
Construction Code Authority
1075 Suncrest Drive

Lapeer, Michigan 48446

Re: Front Row Tavern, Imlay City
Permit Number: 07-002092

Dear John,

Thank you for calling me back this past Monday morning. As of today, I still do not have
anything in writing from your office or department that indicates to me and my client the results
of the meeting that took place at Imlay City, City Hall back on November 29, 2007 at 2:00pm. No
minutes wete taken at this meeting, I have heard from vatious people who attended this meeting
what vout department’s new position is on how your department would like us to finish the
project cited above. But, until I get something in writing from you or your department as to what
you want me to do now after you issued me 2 permit for this project is only delaying me from
finishing this project and my client on closing with the new owners. When you finally send me
something in writing, can you please site the specific Michigan Building Code section number’s
and title’s that you used to help you and your department make this new decision in that meeting
on Nov. 29. This information will aid me in verifying that you used these sections in your
conversations at this meeting with those who attended it as well as my responses to you as well as
others in this new matter your depattment has now given me to respond to. I would like to get this
matter taken care of as soon as possible with either your appeals board or the State of Michigan.
Thank you for your time in this matter well after the fact. :

Respectfully Submitte

N il

James A. Vargo, Assoc. ALA.
Vice-President
Design and Development

&£

Cc: Mrs. Amy Plank, Imlay City Manager
Mt. Jerry Edwards, Imlay City Zoning Administrator
Mz, Dan Steckley, Owner

JAV /fjv

216 HILL STREET P.O. BOX 388 » CAPAC, MICHIGAN » 48014-0388
PHONE: 810-395-7135 « FAX: 810-395-2786 '




L eaan Application for Barrier Free Design Rule Exception
B % Michigan Deparnment of Labor & Economic Gre
Bureau of Construction Codes / Plan Review Div

P.O. Box 30255, Lansing, MI 48909 7
517-241-9328 O

www.michigan.gow/bee

Appllcatlon Fee: $300.00 1

Authority: 1988 PA 1 The [epartment of Labor and Economic Growth will not discriminate against any individual or group because of race, sex, refigion,
Complstion: Mandatory age, national origin, color, marital status, disability, or pelitical beliefs. If you nead help with reading, writing, haaring, etc., under the
Penalty: Excaption will not be granted Americans with Disabifities Act, you may make your needs known to this agency.

The Barrier Free Design Board has no authority over the federal standards contained in the Americans with Disabilities Act of 1990, 42
U.S.C. 12204.

Note: The applicant is responsible for all fees applicable to this application.

FACILITY INFORMATION . -~ SR . o :
FACILITY NAME STREETISITE ADDRESS

FoonT Pow TAvERM - zw 6’I’+«l arLD STREET
NAME'OF CITY. VILLAGE OR TOWNSHIP IN WHICH FACILITY IS LOCATED COUNTY
%City I Village [J Township - Of ];[:ﬂ LAY Z1TY LA PE:EQ,
T ) .
Estimated Project Cost  $ C>l5 : e ED Estimated Cost of Compliance $ -.I Z! D L
BUILDING PERMIT {To be completed by the administrative authority responsible for issuing the building permit-for this project) :
7 NewBuilding P Alteration [ Change of Use Building Permit / File Number &} = O 2 2.

PERICD OF TIME RECUESTED? USE GROUP CONSTRUC.TJO_N TYPE

Is a Temperary Exception Reguested? ]$I No I Yes LR A-— Z. )
Project Does Not Comply With Barrier Free Design Requirements As Foliows: o Tl T

Michigan Building Code Section(s)

Reason for Non-Compliance
seq 47T slRET

pzd—

NAME L4 . ENFORCING AGENCY : ..TELEF‘HOJ.\:E NUMBER {Include Area Coda)
Ja#t\l & | CorSpieTion cone ATH. &io-blbeovyre

ADDRESS CITY ZIP CODE FAX NUMBER (Include Area Code)
016 SuMcpesT DE- | Lafeep |44l | Blo-bbn-Z952)

BUILDING OF

CIAL BIGNATURE _(Wal signature)
/ e’//

PROJECT ARCHITECT / ENGINEER (WHen professional services are required by code or law)

NARTE MICHIGAM LICENSE NUMBER FIRM NAME
ADDRESS i LL‘A M %‘A/ i'égﬂ Pé i Lﬁ !‘lz:% ZIP CODE - KTELEPHONE NUMBER (Include Area Code)
bottis [d. | prtien | HieH | dpdie | gle-tus-isis

APPLICANT (Note: All correspondence will be sent to this address} -

ﬁOFAPPLICANT/APPLICANTS REPRESENTATIVE COMPANY NAME SOC\ALSECURITY NUMBER™ OR FEIN (REQLIRED)
AMES A NPlew Avsee ik Lalhe CopsT o
Al RESSZ { H “ | [71',2 CITY STATE - ZIP CODE — 1 TELEPAONE NOMBER TIciioe Atce JLu2) |

0 ot DG @QD«; Myt %M Plo-2A711%5

FAX NUMBER (I
ed-wWork is authorized b¥ the owner of record. | agree tc conform to all appltcable laws of the fincluce Area Code)
i i mitted is accurate 1o the best of my knowiedge. . ﬁ l@—ﬂ %)5‘9 v th%
: DATE -

1?‘-& ’[‘ZM&:;

! cemfy the propo

BCC-201 (Rev. 12/06) Front




- STATE OF MICHIGAN

STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of Docket No.
The Counseling Center PC Agency No.
319 Park Street
Plainwell, Ml Agency:

/

Case Type:

Issued and entered
-~ this _/57 day of April, 2008

= by J. Andre Friedlis
Administrative Law Judge

g

Ry

2008-370
77502

Bureau of Constructibn
Codes

Barrier Free Design
Exception Request

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5 of

1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended MCL 125.1501

et seq; and 1969 PA 306, as amended, MCL 24.101 ef seq.

The purpose of this review is to examine an application for exception from

requirements contained in the Barrier Free Design Rules of the State Construction Code.

A hearing was held in Lansing Michigan on April 7, 2008. Present were Cheryl Roggow,

Owner and John Roggow, Board Membér, representing the Applicant and Usha Menon,

representing the Plan Review Division.

ISSUE

Should an exception be granted the Applicant from Section 1104.3, of the

2003 Michigan Building Code (MBC).

77502

5. EXCEPTION APPLICATIONS
09.



Docket No. 2008-370
Page 2

FINDINGS OF FACT

Cheryl Roggow is a licensed clinical social worker in private practice
specializing in addiction issues and family counseling. John Roggow is her husband and a
member of the corporate board. Ms. Roggow was previously employed in Kalamazoo
addressing the same issues but decided to move her work to Plainwell, the family’s
hometown, after the near death of their son due to a methamphetamine overdose.

The cbrporatfon purcha_séd the building at issue in Febru.ary 2007 for
$90,000. The basic struciure was cqnstructed in the 18908. as a two story unit. This
- portion of the building is leased as an apartment. Sometime in the mid 20" century, a -
2400 square foot addition was added. After World War Il the building was given to the
American Legion. At this time a lift was put in place to provide access to the basement and
main portion of the building. This levelis 5 feet_é inches below grade. A foyer houses the
lift. The photo marked as Applicant Exhibit 1 shows the two story portion, the lower
attached 2400 level, and the foyer.

At the time of purchése, the lower level had been flooded and vacant .for 4
| years. It had béeh used as a day éare center for 5 years before and an art studio before
that. After purchase and after the remodeling was almost compété, the Applicant was told
in early 2008 that the ift was not certfied. This is the same lit that had been used by the
American Legion, the art studio, and the day care center without prob[e.m. The Applicant
has spent $100,000 for renovation of this space including $20,000 for a new lift. This
involved mortgaging the family hofne.' The Appﬁcant hopes to move in and begin work on
May 1, 2008. A temporary Certificate of Occupancy was issued February 1, 2008.

The issue now presented is access to the 2400 square foot counseling area




Docket No. 2008-370
Page 3

from the lift. The aréa at the bottom of the lift is 3 feet 10 and %z inches by 6 feet 2 and %
inches; a 5 foot by 5 foot area is required. This area cannot be expanded without taking
out and rebuilding the concrete steps leading from grade to the lower level. This Would
also require reconstructing the foyer measuring 18 feet by 15 feet. The Applicant
estimates that this would cost an additional $60,000. The building purchase and

- remodeling effort inciuding a new lift have depleted the Applicant’s resources.

Ms. Roggow pointed out that all clients will be seen with an appointment.
Anyone who has a difficulty in accessing the building can be seen in the client's own home
or any other location. But Ms. Menon pointed out that the deviation is small and most

wheel chair users will be able to access the lower level.

There will be little traffic to the counseling center. Only Ms. Roggow, a
massage therapist, and clients will access the lower level. [t is possible an acupuncturist

may be employed in the future.

CONCLUSIONS OF LAW

Act 1 of the Public Aéts of 1966, as amended, states that the barrier free
design requirements were created "to provide for the accessibility and utilization by
physicaify limited persons of public facilities and facﬁities used by the public." The Barrier
" Free DeSign Board is authorized by the Act to grant or deny requests for exceptions to any
or 'a!I of the barrier free design requirements for a stated time period and upon stated B

conditions, and require alternatives when exceptions are granted.
An exception request is granted only when the Applicant demonstrates
compelling need. The Applicant has. the ultimate burden of proving that an exception

should be granted. An exception is a special license to deviate from rules that have
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uniform applicability to all facilities. Compelling need may be present if the literal
application of a specific barrier free design requirement would result in exceptional,
practical difficulty to the Appficant or where compliance would nét be economically,
technologicall.y, structurally, or administratively feasible. |

Section 1104.3 of the 2003 MBC addresses connected spaces:

Connected spaces. When a building, or portion of a
building, is required to be accessible, an accessible
route shall be provided to each portion of the building,
to accessible building entrances, connecting accessible
pedestrian walkways and the public way. Where only
one accessible route is provided, the accessible route
shall not pass through Kkitchens, storage rooms,
restrooms, closets or similar spaces.

It will be expensive to make the additional changes needed to make the
bottom-landing comply with the 5 feet by 5 feet dimension.. The Applicant has already
spent $190,000 purchasing and remolding the structure including instailing an unexpected
- new lift.

Compelling need has_been.pres_ented based on the foliowing:
1. A change in occupancy load from a day care center o a limited use

counseling center;

2. Cost; the amount already expended has depleted the Applicant's

resources;

3. The nature of the business; aside from anticipated clients, no one will
‘use the business aside from Ms. Roggow and a massage therapist;

4, The degree of variance from the required dimension is smali;

5. The Applicant is willing to see any client unable to access her office in
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the client’'s own home or at another site;

6. Finally, the App‘li‘cant only leamed of the non compliance issue after

having purchased the building and spent a considerable sum believing the existing lift was

cer’cifi.ed for use.

RECOMMENDED DECISION

| recommend the Board grant the Applicant’s request for an exception
from Section 1104.3 of the 2003 Michigan Building Code regarding access to the
building lower level .fro_m grade. |
| A party may file comments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

A

T Ahdre Friedlis ~

Adiministrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the |4t Tay of April, 2008
Pogior Wbl

—"Senevieve Williams
State Office of Administrative Hearings and Rules

Cheryl Roggow

The Counseling Center
The Counseling Center PC
319 Park Street

Plainwell, Ml 49080

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, MI 48864

Kirk R. Scharphorn
City of Plainwell
1575 142nd Street
Dorr, MI 49323
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Phone (269) 341-9660 Fax (259) 341 -9670

FREEDOM LIFT INC

2851 SUMMERDALE
KALAMAZOO Ml 49004

SUPERIORVALUE
Stainless steel construction is standard
on the hydrauiic drive for the ultimate in

corrosion protection.

A vertical platform lift provides a safe
and reliable means of access for your
home or commercial building. The PALL.
(Persona_f Accessibility Lift) presents

an affordable solution with a pleasing
appearance and is designed for use in

either indoor or outdoor applications.

At Concord we understand you want
high quality, but also appreciate you
Want superior value for your money.
The PA.L. features a choice of
smooth and quiet drives including an
economical screw drive or a higher

speed hydraulic drive.

2% CONCORD

ELEVATORS & LIFTS




Once you have made the decision to insta. 4 PA.L, you must decide
whether your application warrants a hydraulic drive or if you wish to
proceed with a screw drive.

P.A.L. PRODUCT LINE

PA.L. standard features for all models include:

« Entire unit has a baked enamel gloss finish in architectural white

« 409 stainless steel guide rails provide smooth joints and a stable ride

« Structural design eliminates deflection and unwanted cab movement

« Emergency manual lowering device located outside the unit for easy,
safe and effective passenger descent in the event of an emergency

+ Rollerized guide shoes mounted to a honeycomb reinforced cantilever
sling arrangement provide a smooth stable ride

HYDRAULICDRIVE:PAL.S&PAL.EN

The hydraulic drive PA.L. has the following additional standard features:

. 1:2 cable hydraulic drive for smooth starts and stops

+ 15 foot/minute nominal speed

- Slack rope safeties that instantly lock preventing any free fall

« Twin lip cup high performance seal provides for cyiinder rod stability
and virtually eliminates leakage

» Lift frame and hardware are made from commerc1a| grade 409 stainless
steel to withstand conditions indoors and outdoors

- Aluminum cab walls further enhance the corrosion resistance

- Car operating panel comes with large 2"raised buttons

- Pump and control are mounted in NEMA 3R rated enclosure providing
protection from the elements while allowing for easy maintenance
access

- Painted stainless steel handralil

« Stainless steel flooring with applied “Altro” skid resistant flooring

- Emergency battery operation for continued use in both the up and
down direction in'the event of a power faifure

« Back-up lighting powered by emergency battery

SCREW DRIVE: PAL.SD &PAL.SD-EN

The screw drive PA L has the following additional standard features:

« Stationary screw drive system with rotating nut provides efficient
operation with minimal maintenance. requrements .

- 8 foot/minute norninal speed

- Self-locking nut ensures passenger safety in the event of a power failure

» Anti-skid coating applied to platform to ensure safe footing

- Painted steel cab walls
ADDITIONAL OPTIONS

« Aluminum framed enclosure finished in gloss powder baked enamel
paint with a choice of steel, clear plexi, bronze plexi, clear tempered
glass or clear laminated safety glass inserts

« Sloped roof or dome roof package offers protection from the elements

« Thermostatically controlled ventilation kit

» Motion sensor lighting package

- Selection of landing gates and platform gates c/w elevator safety
interlocks

« Selection of cab shapes and sizes to suit any application

» Handsfree-telephone available for your commercial applications

. Choice of Pro manual or Pro auto fire rated doors on hydraulic unit only

Concord Elevator reserves the right to discortinue models or options at any time or change specifications, materials, equipment, warranty
or pricing with notice and without incurring obligation.  PAL-5502 06/05 ©2005 Concord Elevator, Inc.

9" CONCORD

ELEVATORS & LIFTS

Standard Powder Coat Finish

Architectural White

Optional Powder Coat Finishes

Beige Dark Brown

Light Grey Dark Grey
Color swatch
required
Fence Green Black White Custom Color

" The calors shown are reproduced using printing techniques. Actual results may vary slightly.

Warranty:

The Concord Limited Warranty covers the repair or
replacement of any defective parts for a period of 26
months from date of shipment.

Concord Elevator, Inc.

107 Alfred Kuehne Blvd.

Brampton, ON L6T 4K3

Tel: 905-791-5555 « Fax: 905-791-2222

Toll-free: 1-800-661-5112 (Continental US & Canada)
info@concordelevatorcom
www.concordelevator.com




AR 4 nn CPR Properties LLC
The Counseling Center PC
319 Park St. (124 W. Hill St.)
Plainwell, Mi 49080

3T
CHLU0RS

March 6, 2008

Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Division
P.O. Box 30255 :

Lansing, Ml 48909

Dear Sir/fMadam:

The attached Application for Barrier Free Design Rule Exception is presented by CPR Properties LLC
and The Counseling Center PC for an existing building at 319 Park St. (124 W. Hill St} in Plainwell,

MI.

The existing building was originally built o be an American Legion ‘Hall and is believed to be
approximately 50 years old. Most recently the building was occupied as a child day care center.

The main part of the building is a % basement style building of 2400 square feet. From the
architectural drawing you can see the entrance way was built on the north end of the building with six
foot wide concrete steps going down to the main leve! of the building. Also in this area is an existing lift
to lower those unable to-utilize the steps the 5 feet 8 inches to the lower level. This lift is operational
and has been in use up until the time the property was purchased by CPR Properties LLC.

CPR Properties LLC and The Counseling Center PC are entities established by Cheryl Parente-
Roggow and John Roggow for the purpose of Cheryl, a licensed clinical social worker, opening a
family counseling center in the building. This is a by appointment only type of business and will have a
limited amount of cliental on a daily basis.

As part of the renovation to the building Freedom Lift inc. {Richard Thomas) was contacted to certify
the existing [ift. It was then we were informed that the existing lift had never been cerlified and a new
lift was required. Additionally, the space available at the lower landing no ionger meets the
requirement of the code and an exception would be required for ceriification. From the last step to the
outer wall of the building at the bottom landing is 3' 10" versus the required 5 feet. In order to modify
this area to meet the code would require a total reconstruction of the entryway and stairs.

This area does provide the needed space to install a P.A.L. Vertical Wheelchair Platform Lift (Flyer
enclosed) and the necessary space to roll off and make the right turn into the main part of the
business.

Due these issues we are submitting this application for and exception to the code.

Please contact us with any questions you may have concerning this issue.

Sincerely,
O}LQQJ‘QC 5%@’\'&* f)pai RS ’g}& /{(
Cheryl C. Parente-Roggow nC. Rogg

(Home) 269-685-3413 (Cell) 269-217-7389
(Cell)  269-806-4627




DEPT. FILE GOPY
Jurisdiction of BUILDING CHECK #5453
PLAINWELL CITY PERMIT L SRR

ANGUNT
RAID

roouoms STEVE HENDERSON | ooeess, 623 PIERCE ROAD COMMERCGIAL
HO} (ETREET) ACONTRFLICENSE,)
PLAINWELL, M 49080 o
enurrs INTERIOR ALTERATION , .., W,BUS[NEss OFFICES . lusshs'  7eRO
(TWE OF M"‘.RO#EHEH 3 [y, (F‘R!JP%ED US:I

[erusssasn MJZMMHILLSTHEET (now 37 ﬁ'mk S'mea*) e ]

i) U mmmERT E: ! iﬁ a

| —— PARK&S MAIN ST, . i
] . ‘CRO'\'-wTF’rE"} N, . e i :
oncerw, 55-350-023-00 . v e

. ,'_._fq:é_é.s‘s%ﬂketﬁ e

SURCEVINGN-. . - - ) - - : s, EOTH

3 . . 1
spie sTosE_ 49 crwprw. 87 eriewciy A8 T AL CONEORR N CENSTRUCTION
- ERSEMENTMALLS o FOlApATION. EXISTING CONCRETE _
weE)

CANCELLED F’ERM TS CANNOT BE RE[NSTATEB

REMARKS:. . s
THERE WILL. BE FOUR OFFICES CONFERENCE ROOM ONE . SEPTIGH# .. N\A
NEW SINGLE OCCUPANCY RESTROOM PLUS ONE EXISTING. | QL ERGSION # __N_\A______..:

AUTILITY ROOM, WAITING AREA, AND RECEPTION AREA.

NOTE* TO BE CONSTRUCTED AS PER THE 2003 MICHIGAN BUILDING CODE & ANSI 117.1

Ifwork is.slatied béfore-pamilt is applied for,

- an‘additionial fee will be charged
Plan-Review Fes “WJ_QHQWO_Q
Heposit ____,___._‘_Q-_‘Q@Q
PermitFes __T,@Q-_:Q_Q
_ Total "Hu_5_QQmQ_Q
ssror  REMODEL AREA 2,400 SQ. FT. comrensosrs 100,000
FRLERE T o SatRE RS {INCLUDING LABTR} ' '

gitere _ 3 9 JAN é CA éhu‘ t?-’ R e 269-217-7388
sovress__ T fFrek Stat, .ofmwuen 0L G050




" Application for Barrier Free Design Rule Exception 133
Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Divisior
P.O. Box 30255, Lansing, MI 48902

517-241-8328 77 5‘002

www.michigan.gov/bcc

Application Fee: $300.00 ' ;

Authority: 1886 PA 1 The Pepartment of Labar ang Economic Growih will not diseriminate against any individual or group because of race, sex, seligion,

Completion: Mandatory age, naticnat origin, color, marital staius, disabiity, or political beliefs. If you nesd help with reading, writing, hearing, ete., undsr the
Penaity: Excaption wili not be granted Americans with Disabilities Act, you may make your needs known to ihis agency.

The Barrier Free Design Board has no authority over the foderal standards contained in the Americans with Disabilities Act of 1990, 42
Uus.c 12204

Note: The applicant is responsible for ail fees applicable to this application.

FACILITY INFORMATION - e : L - ' i

FACILITY NAME c p 2 /) . LLQ_. §r§EE‘T1 SITE ADDRESS S ! N

Thue Couwsecrmy vee FC AV FAeek O (a4 v, Hili

NABME OF CITY, WLLAGE OR TOWNSHIP IN WHICH FACF!_LITY 1S LOCATED COUNTYA - . il

Elcity [IVilage [ Township ~ Of; LA UWELL LLEL A

Estimated Project Cost  $ iOO; [#leT : Estimated Cost of Compliance $ ¢ O 7 000

BUILDING PERMIT (To be complefed by the administrative authority responsible for issuing the buiding permit for this project)

" |EJ New Building 71 Alteration E[Change ofUse . Building Permit / File Number 2, 7 0 Z 5

PERIOD OF TIME REQUESTED? USE GROUP CONSTRUCTION TYPE

is a Temporary Exception Requested? Eino O ves B _,z;" 5

Project Does Not Gomply With Barrier Free Design Requirements As Follows: A &€ess o prrice Level gt
chairdiF¥ 025 wyni mect CullBesT S.‘grm. YN ’ s £xis v
Michigan Building Code Section(s) s79% ,0 Ast. ijo¥.d

Reason for Non-Compliance fas T Section 3¢ 5 - clene Floor 2. ‘?ﬁﬁamcl Sfene

NAME ENFORCING AG‘ENCY i TELEPHONE NUMBER {Inciude Area Cade)

K-k R g}.hareﬁog.u Ciby pf Plainwey Li6-877 ~2000

ADDRESS [} . CITY ! . ZIP CODE FAX NUMBER {Include Area Code)
j575 [¥2d Street | Dorr Y9323 {(it-F77-4Y55

e A T VI a T T e
BUILDING OFFICIAL SIGNATURE (Must be a 7I signatuge)
R

FROJECT ARCHITECT / ENGINEER (When professional services are required by code or law)

'W“ [N MICHIGAN LICENSE NUMBER FiRM !:\iAME ] 5r?7é_f ']) gs/e. ,q .
Ccal. PRetlsvoe&l 833550 LA DUDE StV et / ENbin
FODRESS 7)) let~ 7 CY P low&td. |[STAE M mgﬁcqng 8o C{l&wsmaugn%sfﬁ nauase_Asyga Cod)
1R BS BYLow 2eWTER A BYfow CoMNTBR . 49315  (66) SRS - ol

APPLICANT {Note: All correspondence will be sent to this address)

SOCIAL SECURITY NUMBER® OR FEIN {REQBIRED)
. ',‘._' ﬁ._, .“ -

T

Cheri C tarente-Reggosd [ The Conseling Canter

29 Park. Shreet  [Planwell A\ Hapd  |dw9- 6¥5-940)

ADDRESS_ * P ory STATE ZIP CODE TEL.EFHONE NUMBER (include Area Code)

I certify the proposed wark is authorized by the-owner of record. 1 agree o conform fo all applicable laws of the Fﬁx N(?MBEB'%C%GG Areacff?:) 3

DATE

State of Michigan and all information submitted is accurate to the best of my knowledge.
@LICANT SIGNATURE {Must be an original si re} a/ q/oz g
A H

)’lﬂ%ﬁa odrtite -RKo4 ru)
1 ' ¥ *This infarmation ts confidential. Disclosure of confidential

BCC-201 {Rev. 12/08) Front . infarmation is protected by the Federal Privacy Act.



18 STATE OF MICHIGAN _
APR 2§%\TE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

BUREAL OF CONSTRUCTION CODES

BLAR BEVIEW DIVISION
In the matter of - Docket No. 2008-382
Eagle Creek Condominiums Agency No. 77777
3485 - 3689 Eagle Creek
Shelby, Ml Agency: Bureau of Construction

Codes

/
Case Type: Barrier Free Design

Exception Request

Issued and entered
this ay of April, 2008
by J. Andre Friedlis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5 of
| 1966 PA 1, as amended, MCL 125.1351 ef seq, 1972 PA 230, as amended MCL 125.1501
et seq, and 1969 PA 306, as amended, MCL 24.101 et seq.

The purpose of this review is to examine an application for exception from
requirements contained in the. Barrier Free Design Rules of the State Construction Code.
A hearing was held on April 7, 2008, in Lansing Michigan. Present were Jill Sorgi,
Marketing Director, and Gary Merigan, Attorney, representing the Applicant, Tim Wood,

* Building Official for Shelby Charter Township, and Usha Menon representing the Plan

Review Division.

5. EXCEPTION APPLICATIONS

10. 77777




‘Docket No. 2008-382
Page 2

ISSUES
Should the Applicant be gran{ed an exception from Section 1107.6.3 of the

2003 Michigan Building Code (MBC)?

FINDINGS OF FACT

The Applicant plans to construct-10 two story buildings with 6 condominium
units in each building énd two buildings with 4 units for a total of 68 units. Half of each
buildi.ng’s units are on the first floor and the rest on the second floor. Itis expected that the
cost will be one million dollars for each building. As of the hearing date, 6 buildings havé
been constructed and one additional is aimost complete. Twenty eight units have been
sold. Fourteen of these are first fioor units. Four first floor units have been built and are
unsold.

The units are between 1300 and 1500 square feet each. They are being sold
for between $160,000 and $163,000. The purchasers of the 14 first floor units were not

told the bathrooms did not satisfy the Type B requirements. However, none of the

purchasers raised this issue.

Building Official Wood confirmed that during the Master Plan Review, the
review did not notice that the plans omitted Type B bathrooms in the first floor units. For
this reason the 14 already sold first floor units and the foﬁr built buf unsold units do not fully
| comply with the Type B requirements. Building access and kitchen space requirements

have been met but the .bathrooms were not built as Type B units.
Now that the issue hras been raised, Aftorney Merigan testified that all futu_re
construction will comply with the Type B requirements. In order to modify the already built

but unsold four units, substantial reconstruction would be necessary. The post hearing
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statement received April 10, 2008 and the addendum received Aprit 15, 2008 provides
detail as to this recon_struction. As noted in this submission, site limitations are involved
with unit-3504. The driveway for this location has a steeper slope than permitted due fo
wetland to the west. (The building had to be raised.) The driveway slope cannot be
corrected because there is limited space between the road and the garage. The April 15,
2008 addendum points out that this drivéway is the only accessible route fo the unit.

Structural limitations are also involved because weight bearing walls would
have to be moved and the second ftoor supported to modify the bathroom. Substantial
costs would be involved with this activity and also the need to move plumbing fixtures. The
cement floor would have fo be cutto rembve and relocate plumbing lines.

The Applicant's submission also points out that each unit currently has
ekpenses of $162,500. The additional costs tc correct the four units at issue are estimated
to be between $11,500 and $31,500 for three units - 3689, 3683, and 3552. The estimate

for correcting unit 3504 is between $23,500 and $43,500.

Under the caption Economic Conditions, on page 3 of the Post Hearing

Submission, the Applicant makes the following observations:

Last year these units were selling for $200,000.00 pfus
which provided some profit  margin for the
Developer/Owner. : o

Due to the economic crisis in Michigan the anticipated
selling price is approximately $155,000 to $165,000.00

Any sale less than $162,500.00 would result in a net
loss and probably would not close since the Bank would
not sign off and the Developer/Owner has no outside

funds to make up any shortfalls.

In the event that it is required to make these units BFD
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‘complaint, such compliance would result in additional
out of pocket expenses which could not be recovered

by any future sale.

The mere cost to comply would likely result in the unit
not being sold at all resuiting in economic hardship not
only to the Developer/Owner but the numerous trades
who have liens against the properties who could only be
paid upon closing.

The Applicant requests the Board’s permission to sell the four unsold first
floor units as other than Type B if the purchasers are wilfing to accept these units as built.
As noted above, future first floor units will fully comply with Type B requirements. Future

construction will be determined based on market conditions

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
design requirements were created "to proﬁide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny requests' for exceptions to any
or all of the barrier free design requirements for a stated time period and uﬁon stated
conditions, and require alternatives when eXceptions are granted.

An exception request is granted only when the Applicant demonstrates
compelling need. The Applicant ha_; the ultimate burden of proving that an exception
shéu!d be granted. An except'ion is a special license to deviate from rules that haVe
uniform applicability to all facilities. Compelling need may be present if the literal
application of a specific barrier free design requirement would result in exceptional,
_ practical difficufty to the Applicant or where compliance would not be economica'lly,

technologically, structurally, or administratively feasible.
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Section 1107.6.3 of the 2003 MBC provides:
1107.6.3 Group R-3. In occupancies in group R-3,
where there are 4 or more dwelling units or sleeping
units intended to be occupied as a residence in a single
structure, every dwelling and sleeping unit intended to
be occupied as a residence shall be a type B unit.

Exception: The number of type B units may be
reduced in accordance with section 1107.7 of the code.

R 408.30427 :

The Applicant has demonstrated compelling need based on an error in the
Master Plan review, site limitations, structural limitations, and substantial costs for
rebonstructing the four unsold units. As noted in the post hearing submission.from
Attorney Merigan, it would cost a large sum to reconstruct the existing bathrooms in the
four units to satisfy the Type B requirefnenfs. And, with respect to unit 3504, it will be
impossible to fully comply due to site limitations.

Any additional expenses will make the project a loss for the developer and

the building trades.

All future construction will meet all Type B requirements.
The Applicant will alert prospective purchasers of the four unsold units that
" the units do not fully satisfy the Type B requirements.

RECOMMENDED DECISION

| recommend the Board grant the Applicant an exception from Section

1107.6.3 of the 2003 MBC for the four built but unsold coridominium units.

As a condition to granting this exce'ption, the Board's Final Order, issued after

* review of this recommendation, shall be displayed in a conspicuous public focation of the

building.
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A party may file comments, clarifications or objections to this Report,
~ including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Ivin Poke.

|14

| Arldre Friedlfs ~
ministrative Law Judge
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PROOF OF SERVICE

edge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail andfor
certified mail, return receipt requested, at their respective addresses as disclosed by the
file on the Mﬁay of April, 2008. _

; héreby state, to the best of my knowl

| Mopesizne Ll

Genevieve Williams Y
State Office of Administrative Hearings and Rules

irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, M| 48864

Jill Sorgi
SRV Eagle Creek Ltd Part
Eagle Creek Condominiums
48723 Hayes Road
Shelby Township, MI 48315

Timothy Wood

Charter Township of Shelby
52700 Van Dyke '
Shelby Township, MI 48316
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APR 29 2008

Eagle Creek Development Company
48723 HAYES ROAD BUREAY OF GONSTRUCTION CODES

S v s MI 48315 ™) 1| REVIEW DIVISION
(F) (586) 726-9382 .
To:  J. Andrade Friedlis .F'rom'.' Jill Sorgi/Gary Merigan
Faxa  517-335-6696 ' Pagess 2 Total with Cover Page
Phone: 517-335.2484 | Date: April 29, 2008
Re:  Docket No. 2008-382 - &¢:  Usha Menon
Eagle Creek Condominiums , Tim Wood

Request for Clarification

Clurgent 7 ForReview [JPiease Comment X Please Reply [ Please Recycle

¢ Comments:

Dear Sir,

We would request in order so that all 18 units obtain the benefit of a Bartier Free Design exception that
you would please consider adding those units to the Recommended Decision on Docket No, 2008-382.

Attached is a Request for Clarification setting forth specifically the reasons for this request, -

_ Si;;er_ely, .
M, Sorgi ‘

Marketing Director
Sable Realty Ventures

“RE HERERY NOTIFIED THAT YOU HAVE RECSIVED THIS DOCUMENT N ERROR, AND THAT ANY REVIEW, DISSEMINATION, DISTRIBUTION; OR COPYING OF TRIZ MESSAGR IS -
CR, PLEASE NOTIFY U8 IMMEDTATELY BY TELEPEONE AND DESTROY THE ORIG INAL

STRICTLY FROHIBITED. IF YOU HAVE RECE{VED THIS COMMUNICATION TN ERR(
MESSAGE AND ALL COFJES.
THANK vo,
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EAGLE CREEK CONDOMINIUMS
SHELBY TOWNSHIP, MICHIGAN

REPORT OF THE ADMINSTRATIVE LAW JUDGE
REQUEST FOR CLARIFICATION

The petition referenced 18 non-complying units and the Recommended Decision
only addressed the 4 unsold units,

The 14 sold units have temporary Certificates of Qccupancy pending the barrier
free design decision, which will require final inspactions from the Township,

Consequently, unless the 14 soid units also are accepted, final Certificates of
Occupancy will not be issued by the Township.

Petitioner requests that the 14 sold units be included in the Recommendation
granting the rslief requested.




, : ‘ Harry Reese
o | Building Director

Phone: (586) 731-5969
Fax: {586) 803-2099

52700 Van Dyke
 E-mail: building @ shelbytwp. org

Shelby Township, Ml 48316-3572 April 28, 2008

Bureau of CohstrUction”C-Odes
P.O. Box 30254

" Lansing, Mi 48909 - -~ APR29 2008
Attention Irvin Poke ' ' : ' _
' ' BUREAU OF CONETRUCT o
Re: - Barrier Free DESIQ“I Request Docxet No. 2008-382 . FELANF%EV‘“@? ggé%émcwﬁa

Fagle Creek Condominiums -
Clarification to Report of the Administrative Law Judge

Dear Mr Poke

I reviewed the Report of theAdmmlstrat}ve Law Judge Pro dura} Flndlngs dated Aprll 16
2008 and offer the followmg ciarlf!catlons """ . . L

1) "...the review did not not:ce that the plans omltted Type B bathrooms" (third
paragraph of Fmdmgs OF Fact) The plan review specnflcafiy mandated that Type B
bathrooms be provnded and the plans note that "all Type B dwelling units to be constructed in
accordance with ICC/ANSI A 117. 1".. However, the plans that were eventuaily approved did
not provide critical d|men5|ons (e g sudewall to centerlme of Iavatory etc. ) and sufficient details

for comphance

- 2) "Buiiding accéss reqmrements have been met..." (third paragraph of F:ndmgs OF
Fact). The appllcatlon includes requests for accessible route exceptions to several of the
units, including 3504 which is spemﬁcally mentioned in the report.

: 3) Although not mentioned in the report, the request for exception includes the issue of the
extenor sliding door thresholds exceeding %” without a bevel.

Thank you for the opportunity to comm\ent. B

Sincerely,

Kssistant Building Dlrector '

c. J. Andre Friedhs Admm:strat;ve Law Judge - )
Usha Menon, Plan Review Division, Bureau of Constructign codes

- Shetby Township = Macomb County, Michigan
Chartered 1978
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ADDENDUM
COMPELLING NEED ANALYSIS
REQUEST FOR EXCEPTION BFD
ACCESSIBLE ROUTE

- SITE LIMITATIONS UNIT 3504

Due to the configuration of the mulfiple condominium units contained in Building 3
(confaining 6 units) the current location of the driveway is the only accessible route to
the subject unit. _ )

There is no other location on the premises which could serve as an alternate roufa to
provide barrier free access to the subject unit. :

The non-barrier free design driveway serves as the only accessible route fo the subject
unit and as a result of the site limitations an excaption is requested from the BFD

requirements as to slope and accessible route.

NO. 971 P2
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| EAGLE CREEK CONDOMINIUMS
SHELBY TOWNSHIP, MICHIGAN

COMPELLING NEED ANALYSIS
ECONOMIC HARDSHIP

Applicant submite the following analysis in support of its Petition fcr an exception to the
Barrier Free Deslgn requirements on the foliowing Compelling Need basis:

. Site Limitatians
2. Struetura| limitations ,
3. Severe economic difficulty

BACKGROUND

The Eagle Creek Condominium project consists of 68 residential condomm;urn units of
which 28 have bsen sold and 8 have been completed and unsoid.

Of the completed units 18 units would require compliance with BED.

Of these 18 units, 14 have been sold and are occupled by purchasers and are part of the
Applicant's Petition for exception,

The Administrative Law Judge requested the cost estimates for maklng tha remaining 4
unsold and unoceupied unlts comphant

The four (4) unsold units are:

Unit 3689
3683
3552
3504

~ SITE LIMITATIONS UNIT 3504
The BFD requires a driveway slope not exceeding 1:20.

Unit 3504 exceeds this slope dramatically due to the site limitations as to grads and
elevation. There ARE wetlands to the west of the subject bullding which resulted in
raising the elevation of the Building which resuited in 2 corresponding increase in the

driveway slops, -

There is no way fo reduce the slope due to the site restrictions (the distance betwaen the
‘road and the garage is static and to decrease the slope the distance of the driveway
+ would have {o be increased and there is no room for expanding the length of the

driveway)
STRUCTURAL LIMITATIONS

Some of the non-compliant aspects daal with the size of the master and main bathrooms
and the dimensional access to these rooms. In order to comply with BFD it would
necessary to move the two anterior walls approximately 12 inches (12"} each.

Since these are weight baaring walls the second floor would have to be structurally
modified and re-designad o provide the weight bearing agpects of the walls.
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SEVERE ECONOMIC _iFFICULTY

P. 3

Some of the non-compliant aspects deal with the location of the plumbing fixtures in the
master and main bathrooms. In order to comply with BFD it would necessary fo cut out

areas of the cement floor and relocate both water supply fines and drains.

The One pieced framed Doorwalls currently have a threshold which is 1 % inches and

the BFD code requires no more than a %" rise.

All of the Doorwalls would have to be removed and scraped and new frech style
swinging doors would have to be replaced, This would also require a building pian

change.’

Estimated Cost fo renovate 4 units

'DEMOLITION: $3,000.00 per unit

Master Bathroom & Maln Bathroom
Remove Fiberglass shower & Fiberglass tub
Break up tile

Adjust Plumbing

Remove Cabinets

Remove Sinks

Remove Faucets

Remove Counteriops

Remove Door Frames

REPLACE / REPAIR: $6.500,00 - $26,500.00 per unit

_ Main
Master Bathroom ' Bathroom
. New
New Framing/Gragh Framing/Green
Board $400 Board . $400
New Fiberglass
Tile for shower - $800 Tub/Shower $900
Reset Plumbing $500 ’Fjeset Plumbing $500
: ' ew
New Countertop $500 - Countertop $500
New Cabinets $500 New Cabinets $500
: _ Replace door
Replace door frame $150 frame $150
Drywall work $200 Drywall work $200
Paint work $150 Paint work $150
TOTAL $3,200 TOTAL $3,300
Notes: 1. May have to move foilet focation.
2, May have to move wall locations If bathroom is not large enough {o

accommodate the space nesded. |f walls are load bearing then they

cannot be moved. Moving walls is estimated at $20,000.00 per unit

DOORWALL: $2,000.00 per unit

Remove current door wall and install 2 new door wall with a beveled thrashold less than

%" tall.
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 GLOPE ISSUE: $12,0. .00 per unit (1 unit only, 3504)
ESTIMATES |
g o S a0~ 40,500 s uni

PRACTICAL ECONOMIC CONSIDERATIONS:

Loan Balanges:

The financlal institutions currently have mortgages on the land and Improvements,

The current Balances per unit are as follows:

Land Loan $ 55,000.00
Construction Loan $100,0_00.00
Total Due Bank $155,000.00

Closing Costis:

Transfer Taxes

Revenue Stamps

Title Insurance

Real Estate Commissions  §  7,500.00

Total Expenses Per Unit $162,500.00

Econamic Condlitions:

Last year these units were sslling for $200,000.00 plus which provided some profit
margin for the Developer/Owner.

Due to the economic crisis In Michigan tﬁe anticipated selling price is approximately
- $155,000 to $165,000.00.

Any sé!e less than $162,500.00 would result in a net logs and proba'bly would not close
since the Bank would not sign off and the Developer/Owner has no outside funds o

make up any shorifalis.

In the event that it is required to make these units BFD compliant, such compliance
would result in additional out of pocket expenses which could not be recoversd by any

futura sale.

The mere cost to comply would likely resuft in the unit not being sold at all resuiting in
economic hardship not only to the Developer/Owner but the numerous trades who have
liens agalnst the properties who could only be paid upon closing.




Attachment 1

Barrier Free Design Exception Request
Project: Eagle Creek Condominiums, Shelby Township, Michigan
Background

The overall project consists of 10 six-unit and 2 four-unit residential structures designed
under the 2003 Michigan Residential Code (MRC).

Pursuant to Section 1107.6.3 of the 2003 Michigan Building Code (MBC), as referenced
by Section R322 of the MRC, Type B accessible units are required. After applying the
exceptions of Section 1107.7 of the MBC, only the grade floor units are required to meet
the requirements for Type B accessibility.

At this point in the project, six buildings are completed and one is under construction. Of
the completed buildings, 18 units are required to meet Type B dwelling accessibility
requirements. During construction and after many of those units were granted occupancy
approval; our department realized the design and construction was not fully compliant
with accessibility requirements. Initial design, construction and plan review errors all
contributed to the oversight. Inasmuch as the buildings are all alike, the problems were
replicated until discovery. The specific deficiencies are outlined in Attachment 2.

To remedy this matter, the builder intends on fully complying with code requirements for
the remaining units. For those that are already completed, the builder intends to seek a

Barrier Free Design Exception.

As you will note in Attachment 2, the primary deficiencies involve the bathrooms. The
deficiencies noted are based on applying the provisions of Option B from ICC/ANSI
Al17.1-1998 to the main bathroom. As an alternative, the provisions of Option A could
be applied but, in either case, the bathrooms are not comphiant.

If you have any questions regarding this matter, please contact me at 586-731-5969.

/o /o8
Tigahthy Wooll ./ Date” 7/

Asistant Building Director
Charter Township of Shelby

77 11

ek S I Al e



Application for Barrier Free Design Rule Exception 133

VAT TG rnen Michigan Department of L.abor & Economic Rrmurth
I e Bureau of Construction Codes / Plan Reviev

517-241-9328

www.michigan.govibce

Application Fee: $300.00

P.O. Box 30255, Lansing, MI 4890¢

771711

Authority: 1266 PA$
Complation: Mandatory

The Dspartrnén: of Labor and Economic Growth will not discriminate against any individual er group bacause of race, sex, religion,
ags, national origin, color, manitaf status, disability, or political beliefs. If you need help with reading, writing, hearing, efc., under the
Penalty: Exception will not be granied Americans with Gisabilities Act, you may make your needs known fo this agency.

The Barrler Free Design Board has no authority over the federal standards contained in the Americans with Disabilities Act of 1990, 42

U.8.C. 12204.

Note: The applicant is responsible for all fees applicable to this application.

.| Reason for Non-Compliance

FACHATY INFORMATION
FACILITY NAME STREET/SITEADDRESS
Eagle Creek Condominiums .. | See attached
NAME OF CITY, VILLAGE OR TOWNSHIP IN V\THJCH FACILITY 15 LOCATED COUNTY
Ocity [village Township Of:_Shelby - Macomb
Estimated Project Cost  § 525,000.00 _ Estimated Cost of Compliance §
BUILDING PERMIT (To be completed by the administrative autharity responsible for issuing the building permit for this project)
(A New Building( S) [ Alteration [ Change of Use Building Permit / File Number SEE_ATTACHMENT 2
PERIOD OF TIME REQUESTED? | USE GROUP CONSTRUGTION TYPE
is a Temporary Exception Requested? A No [ Yes PERMANENT MRC (R-3) VB
Project Does Not Comply With Barrier Free Design Requirements As Follows:
Michigan Building Code Section(s) SEE ATTACHMENTS 1 AND 2

NAME _ ENFORCING AGENGY TELEPHONE NUMBER {inciude Area Cods)
TIM WOOD, ASSISTANT DIRECTOR| CHARTER TWP OF SHELBY 586-731-5969
ADDRESS ] CITY ) ZIF CODE FAK NMBER fcivds Aroa Cods)
52700 VAN DYKE Py SHELBY TWP MT 586-803~-2099
rd
NATURE (Mugi:bgfan orlglnal Mgnaty

PROJECT ARCHITECT / ENGINEER (When professional services are required by code or [aw)
NAME MICHIGAN LICENSE RUMBER FIRM NAME
Frank®alamone 1301048199 Frank Salamone Architects
ADDRESS CrrY STATE | ZIP CODE TELEPHONE RUMBER (Incuda Ares Gods)
48701 Hayes Road Shelby Township Mt 48315 (586) 254-1007
APPLICANT (Note: All cotrespondence will be sent to this address) ) A
NAME OF APPLICANTIAPPLICANT S REPRESENTATIVE COMPANY NAME S e STV IMBER" OR FEIN [REQUIRED)
Jill Sorgi : SRV - Eagle Creek Ltd. Part. N , .
ADDRESS Ty STATE | ZIP CODE. TELEPHONE NUMBER (Include Area Coda)
48723 Hayes Road Sheiby Township MiI 48315 (586) 726-3232

. . . . FAX NUMBER (include Area Codg)
! ceriify the proposed work is althorized by the owner of record. | agree to conform to all applicable laws of the
State of Michigan and all information submitted is accurate to the best of my knowledge. (586) 726-9382
APPLICANT SIGNATURE {Muat be an griginal signature) ; . DATE

N ot 310,08
{

U *This{infdrmation is confidential, Disclosure of confidential
BCC-201 (Rav. 12/08) Frn infprmation is protecied by the Federal Privacy Act.
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3816 Toledo Avenue, Detroit, Ml 48216
Phone: (313) 841-6848
Fax: (313) 841-6848

April 25, 2008

 Barrier Free Design Board
¢fo Irvin J. Poke, AlA
P.0. Box 30254
Lansing, M 48909

RE: Exception No. 2004-411

Dear Mr. Poke:

| am wriing to request an extension on our five-year exception for Barrier-free Design compliance granted to
us by your organization on July 9, 2004.  Initially, we requested five years with plans of ocoupying the
building in the fall of 2004, but we did not actually open the school unfit September 2006, die to delays in
receiving our Certificate of Occupancy.

Originally, our five-year plan was to open at thislocatior i 2004; build-our student-body and-resources, and
begin looking for a new location by the fall of 2007, with occupancy scheduled for no fater than 2009.
Currently, due to low enrollment and limited resources these goals were not met, and we do not have the
finances fo move or meet the Barrier-free requirements.

In lieu of this, considering the fact that we have been operating for onfy two of the granted five-years, we

would fike to apply for an extension of the design exception. Please advise us, at your earliest opportunity, -

on the application process.

Thank you for your time and consideration of this request: 1f you have any questions; -can be reached at
(313) 841-6148.

Sincerely,
e Potfaey

. Evelyn Hoey '
Administrator o

It is the policy of the Charlotte Mason Association of Detroit and Ambleside Community School
’ to provids equal opportunity to all applicants :
- without regard to race, color, gender, national origin, or religious affiliation.

CMAD / Ambleside Community Schootl

EXCEPTION APPLICATIONS

- 01, 39851

5.
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CMAD OF DETROIT PAGE @91/92

CMAD/Ambleside Community School

To: {rvin J. Poke

3816 Toledo Avenue

Detroit, Ml 48276

Phone: 313.841.6848

Fax: 313.841.6848
cmad_Ambleside@sbeglobai.com

_Fromz  Evelyn Hoey, Ambleside Administrator

Fax: 517 2419308

Date: May 3, 2008

Phone:

Rei  Bamierfree Exception No. 2004-411

Pages: 2

[ 47

As requested by you, enclosed is a letter containin

for an extension of our exception.

Thank you,
Evelyn Hoey

g mare specific information conceming our request

MAY &8 2008

BUREAU OF CONSTRUCTION CODES
PLAK SEVIEW OVISION
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CMAD / Ambleside Community School

3316 Taoledo Avenue, Detrolt, Mt 46218
Phone: (313) 841-6848
Fax: (313) B41-6648

© May 08, 2008

Barrier Free Design Board
¢/o Irvin J. Poke, AIA

P.O. Box 30254

Lansing MI, 48909.

RE: Exception No. 2004-411

Dear Mr. Poke,

wl A

On July 9, 2004, the Barriar Free Dacign Board granted Ambleside Community School a
five-year exception for barrier-free design compliance. At that time we asked for 5 years,
with the hope of occupying the building in the fall of 2004. Due to lack of funds, we did
not get a Permanent Certificate of Occupancy untit September 2008. Consequently, we
did not open our school until then.

Our original five-year plan was to open at this location in 2004, build up our student body
and resources, and begin to look for a new location by the fall of 2007, with occupancy
scheduled for no later than 2009. Unfortunately, not only were we unable to open on
time, but also, to date, we have 12 students enrolled and wea do not have the financas to

move or meet the Barrier-free requirements.

We request that your Board extend our exception for an additional five years, through
the end of the 2013-2014 school year. The school does not pay rent in this building, and
if we cannot continue here we will have 1o close our doors af the end of the next school
year. While we do not serve a large number of students, the educational opportunity we
offer is important fo the families we serve. We appreciate your time and consideration of

this matter.

Sincerely,
é velyn Hoey E ]
Administrator, Ambleside Community School
It Is the policy of the Charlotte Mason Association of Detroit and Ambleside Community School

to provide agual appastunity ko afl applicants
without regard to race, color, gender, national origin, or ielfigious affiliation,




MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH
BUREAU OF CONSTRUCTION CODES & FIRE SAFETY
BARRIER FREE DESIGN BOARD
2501 Woodlake Circle
Okemos, MI 48864

Project No. BFD-04-50041 3816 Toledo
Exception No. 2004- 411 Detroit, Michigan
Use Group: E Wayne County

ORDER OF THE MICHIGAN BARRIER FREE DESIGN BOARD

On July 9, 2004, the Barrier Free Design Board reviewed the Report of the Administrative Law
Judge dated June 3, 2004. All supplemental materials received before the' Board meeting were
reviewed. Copies were sent to all parties. This order is issued pursuant to Section 5(6)(a) of
1966 P.A. 1, as amended; 1972 P.A. 230, as amended; and Section 81 of 1969 of P.A. 306, as
amended, and Rule R 125.1016. Appeal of the Board’s Order must be filed on or before 60 days

of its date in accordance with 1969 P.A. 306.

FINDINGS AND CONCLUSIONS: The Board adopted the report of the Administrative Law -
Judge. The Board concurs with the Conclusions of Law and Recommendation.

THEREFORE, it is the order of the Board to grant an exception from the requiremenits of the
following sections for a period of 5 years. The exception granted by this order will expire on
July 09, 2009. The building must be in full compliance no later than the expiration date of this

ordered relief,

. 2003 MBC, Section 1104.4 for interior vertical barrier free access to the second floor.
. 2003 MBC, Section 1109.2 for providing accessible toilet facilities.

The Board can only grant or deny exceptions to Michigan's barrier free design requirements.
The Board has no authority over the federal standards contained in the Americans with

Disabilities Act of 1990, 42 U.S.C. 12204.

July 20, 2004

Irvin J. Poke, AIA
Chief, Plan Review Hivision for the
Barrier Free Desigy Board

THE ORDER SHALL BE DISPLAYED IN A CONSPICUOUS LOCATION FOR
PUBLIC EXAMINATION AS A CONDITION OF THE EXCEPTION.



5. EX ‘EPTION APPLICATIONS
11. BFD-04-50041

' STATE OF MICHIGAN
DEPARTMENT OF LABOR & ECONOMIC GROWTH
BUREAU OF HEARINGS
In the matter of Docket No.  2004-411
Ambleside Community School Agency No. BFD 04-50041
3816 Toledo '
Detroit, Ml 48216 Agency: Bureau of
_ _ Construction Codes
Applicant ' & Fire Safety
/ .
Case Type: Barrier Free Design

Exception Request

Issued and entered
© this 3rd day of June 2004

JUi -4 = by J. Andre Friedlis
- - Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a probéeding held pursuant to the authority granted in Section 5 of
1966 PA 1, as amended, MCL 125.1351 et seq; 1972 PA 230, as amended MCL 125.1501
ot seq; and 1969 PA 306, as amended, MCL 24.1 01 ef seq.

The purpose of this review is to examine an application for exception from
requirements contained in the Barrier Free Design Rules of the State Construction Code.
A hearing was held. on May 17, 2004, at the Department of Labor & Economic Growth,

Bureau of Hearings, 2501 Woodlake Circle, 1% Floor, Okemos, Michigan. Present were
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Eveiyh Hoey, Adm_inistrator and President of thé. Board of Directors: and Tom Leger,
school boérd member; represeniing the Applicant and Usha Menon, representing the
- Barrier Free Design Division. | |
ISSUE

.Whether exceptions should be granted from Sections 1104.4, and 1109.2
of the 2003 Michigah Bu_i-!ding Code (MBC). |
FINDINGS QF FACT

The Applicant is currently us.ing a t_wé—story structure as a private school.
They are requesting a five-year time _exc_eption, during which period they will explore other
sites for a permanent location. |

This two-story structure is located adjécent to a church. In ,retu.rn for being
able to use the building rent—freé, the Applicant will spend up to $30,000 making certain
improvements to the structure. These improvements include bringing three stairwells up to
code. This includes widening the stairways and modifying thé landings, replacing four to
six windows to provide exit points, replacing a barrier ffee aCcessi.bie ramp on the north
side df the structure, installing panic hardware on exit doors, replacing a plétform 6utside
one of the exits, redes_igning interior doors to push' out, providing a battery backup for the
fire alarm system and providing a sprinkler system in the basement. |

This school began one-year ago, and is completing its second year in
operation. There are currently 21 students in the school. The students are being tau_ght in
three classrooms located on the first floor. One classrobm provides education for

kindergarten, first and second grades. The second classroom provides education for the
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third through the fifth grades. The third classroom provides education for the sixth through
the eighth grades.

As the years progress, the school hopes to attract other students, uptoa
maximum of 60. Eventually, the school hopes td provide education from kindergarten
through high school.

Although neither of the Applicant’s representatives knew for certain, it was
suspected that the vertical distance between the two floors was greater than 12-feet. As
‘explained by Ms. Mer{on, if the distance is greater than 12-feet, an eIeVa_tor wéuld be
necessary to provide access between levels. The Applicant estimated that a platform lift
woulid cdst- $36,000. An elevator would cost substantially more. |

| Although each of the two ievéls contains 5,000 square-feet, the school is
only using between 3,500 and 4,000 square feet of the second floor and 2,000 square-feet
- onthefirst floor. The first floor wilt have barrier free aCcess, aﬁer replacement of the ramp
on the north side of the building. The second floor contains tI;1e gymnasium.

The A'pplicant estimated that it would cost $30,000 to provide a barrier free
bathroom. This would include moving walls or creating a separate first floor barrier frée
facility.

The school employs three teachers, one for each of the classrooms

described above. In addition, three teachers come to the school on contract toteach art,

music, and Spanish.
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CONCLUSEONS OF LAW

Act 1 of the Public Acts of 19686, as amended, states that the barrier free
design requirements were created "to provide for the access:b:hty and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free DeSIgn Board is authorized by the Act to grant or deny requests for exceptionstoany .
or all of the barrier free design -requ:rements for a stated time period and upon stated
conditions, and require alternatives when exbeptions are granted.

An exception request is granted only when the Applicant demonstrates
compelling need. The Applicant haé the ultimate.burden of proving that an exception
should be granted. An exception is a special license to deviate from ruies that have
uniform applicability to all facilities. Compeﬂ_ing need may be pres'ent‘ if the literal

.app!ication of a specific barrier free design requirement would result in ekceptional,
practiéal ‘diff'icult'y to the Applicant or where compliahce would not be eéono'micaliy,
technologically, structurally, or administratively feasible. |

Section 1104.4 of the 2003 MBC addresses bathrooms in pertinent part:

Multilevel buildings and facilities. At least one accessible

route shall connect each accessible level, including

mezzanines, in multlleveI buildings and facilities. '

Section 1109.2 of the 2003 MBC addresses bathrooms in pertinent part:

Toilet and bathing facilities: Toilet rooms and bathing

facilities shall be accessible ... At least 1 of each type of

fixture, element, control, or dispenser in each accessible toilet
room and bathing facility shall be accessible.
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Compelling need based on cost and limited use has been presented to justify
fivé-year time exceptions. The Applicanthasa small number of students, currently 21, and
at most, six teachers. The use of the school will be limited to, at most, five years. During

this time, the App!icant will be searching for a nearby site that will satisfy barrier free

access and bathroom reguirements.

Replacing the exterior ramp on the north side of the building will allow

students with disabilities to enter the school and take part in instruction.

RECOMMENDED DECISION

| recommend the Board grant the Applicant a five-year time exceptioh from
the provisions of Séctions 1104.4 and 1109.2 of the 2003 Michigan Building Code.

As a condition to granting this exception, the Board's Final Order, issued
after review of this recommendation, shall bé displéyed in a conspicuous pl..,lbﬁc.!ocation of
| the buiiding.'

A party may file commenfs, clarifications or 'obje.ct'ibns to this Report,
including written arguments, with the Bureau of Construction Codes, P.O. Box 30254, _

Lansing, Michigan 48909, Attention: Irvin _Poke.

\ Ly ot

M\dre Friedlis
dmm:stratave Law Judge
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PROOF OF SERVICE

I hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter
by Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the _Z4Aday of June, 2004.

QL Dpabin

/IR. Peoples
ureau of Hearings

Thomas Leger

Ambieside Community School
3816 Toledo '
Detroit, M} 48216

Usha Menon

Bureau of Construction Codes and Fire Safety
Plan Review Division '
2501 Woodlake Circle

P.O. Box 30254

- Lansing, Ml 48909

Bureau of Construction Codes and Fire Safety
Plan Review Division

c/o Irvin J. Poke

2501 Woodiake Circle, Box 30254

Okemos, MI 48864




. ...~ _i= - | Application for Barrier Free Design Rule Exception B 133

.| Michigan Department of Labor & Economic Growth
Bureau of Canstruction Codes & Fire Sa

]
9 : Pian Review Division
o P.0. Box 30255 BFD_04_50041
S 1 - Lansing, M] 48909

! | 517/241-9328 -

|
“~Application Fee: $200,00-~—
Authority: 1966 PA 1

Completion: Mandatory
Penalty: Exception will not be granted

Tha Departmant of Labor & Ecanomic Growth will not discriminate against any |nd1wdua| or group because of race, sex, refigion,
age, national origin, color, marital status, disability, or political behiefs. If you need help with reading, wiiting, hearing, etc., under

the Americans with Disabilffies Act, you may make your needs known to this agency.

The Barrier Free Design Board has no authority over the federal standards contalned in the Americans with Disabilities Act of 1 990, 42 U.S.C.
12204,

Nete: The applicant is responsible for all fees applicable to this application.

%EXSZ& émw 4y Ma./ 274 ﬁ/a{fm

NAME OF CITY, VILLAGE, OR TOWNSHIP IN WHICH THE FACILITY IS LOCATED

Kery [Jwises [Trowssie  of: bg;fn; ; 7‘- bhJa W oL
. f
EST|MATED PROJECT COST 3 i; {é} O ESTIMATED COST OF COMPLIANCE $

mpleted by:ie admikis

BUILDING PERMIT/FILE NUMBER _—>— (p— D00 T £

[INEWBUILDING ~ [FALTERATION  []GHANGE OF USE
CONSTRUCTICN TYPE

PERIOD OF TIME REQUESTED? USE cRouP
IS A TEMPORARY EXCEPTION REQUESTED? [Ino [XYEs =3

PROJECT DOES NOT COMPLY WITH BARRIER FREE DESIGN REQUIREMENTS AS FOLLOWS:

MIGHIGAN BUILDING CODE SE.C.TION(S}: A/C? ‘/E?L?'ldﬁ i A‘CCES’S' OTHeA- TZ/M 5’777%@9

REASON FOR NON-COMPLIANGE @ / s f FL#‘G 2 /éf 4?7},&0.;2, o % 4/.0;;-—
Carienre\l Hawbicar Access gL E

NAME ENFORCING AGENCY TELEPHONE NUMBER
LSt menNON _BCcES sladze 9 o) Si7- 2619328
ADDRESS ZIF COD FAX NUMBER
2501 WOODLARE C-in-uf SKEMDS A by | BT-201-9308

BUILBING OFi;AL SIGNUE;E (Must be an original signature)

;:LNAME. j'mg J .%",cs/ = - MICHIGAI\:I LICENGE NUI:\JBEI;: FIRM NANE . —
(izss. HX v%w yq %’ ?[ Cm;’s‘(i-;f ./-]r‘té yéﬂé-c ;Zé’ .
STATE ZP CODE . TELEPHONE NUMBER

ADDRESS CITY .
bl vyt Frndud Mz | dfreo L5 SHS WP

oridénce Wil he:Sent foth

';'E:NAME' .VF APPLICANT/APFLICANT'S REPRESENTATIVE e i —
Mas Lujef‘ 74/174494(, aé 4‘Hﬁtdd= Yag $cboo I

TELEF'HONEwmm:n—

“Spu Tileds “Detrit | Az | HFe (31548 r?rr

| certify that the proposed work is authorized by the owner of record. | agree to conform to all applicable laws of the
| Stefe of Michigan and all information submitted is accurate to the best of my knowledge.

APPLICANT SIGNAT] Must be an origingi-signature) . DATE o

BCCFE5-201 {Rev. 12/03) Front




